ERA . .

0/0 THE COMMISSIONER (APPEALS), CENTRAL TAX,
ST BRI, 7" Floor, GST Building,
C . Near Polytechnic
gt FHioe, dfeiceiem ’
R ’ - tlm, Ambavadi, Ahmedabad-380015
HFAETE!, HgAGEG-380015 '

T 079-26305065

it Tar

Toitherd : 079 - 2630513

i TIEH W@m : File No : V2(ST)69/Ahd-South/2018-19 —
Stay Appl.No. /2018-18 '

T Idier IS HET Order-ln-AppeaI Nos. AHM-EXCUS-001-APP-038-2018-19
fesifes Date : 29-08-2018 5t &= & o Date of Issue

A AT st o (o) @ TR a/3)z20! <

Passed by Shri. Uma Shanker, Commissioner (Appeals)

T ‘Arising out of'Ofder—in-OriginaI No. CGST-VI/REF-52/CTA/18-19 Rfe: 25.06.2018 issued by
: Assistant Commissioner, Div-I, Central Tax, Ahmedabad-South

& sfverat @1 W wd war Name & Address of the Appellant / Respondent
CTA Logistics Ltd.
Ahmedabad
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Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

Revision application to Government of India :

(1) ﬁmmwaﬁﬁm,1994ﬁww%mwm$aﬁﬁ@ﬁﬁwﬁw—m$uww
@ sicrfar qeRlaTT STRES el Wik, AR WX, s Harerd, o f, el Afre, Ses Qo W, Fag AT, 78 o
: 110001 T B T =Y |

(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision Application Unit

Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building, Parliament Street, New

‘Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first

proviso to sub-section (1) of Section-35 ibid :

(i) af e @ T D A ¥ o I E erRar § Rl qverR @ e wrRar oA fll e § R

mwmﬁwévﬂﬁngﬁﬁ,mwwmwﬁﬁﬁﬁﬁmﬁm%ﬁwﬁﬁwaﬂu%mﬁ
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(i) - In case of any loss of goods where the loss oceur in transit from a factory to a warehouse or to

| another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

-~ (b)-  In case of rebate of duty of excise on goods exported to any country or territory outside India. of

on excisable material used in the manufacture of the goods which are exported to any country
or territory outside India.
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(b)  In'case of rebate of duty of excise on goods exported to any country or territory outside
india of on excisable material used in the manufacture of the goods which are exported

to any country or territory outside India.
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty. .
frm & e argaﬂ,m%mmﬁﬁaiwwmmﬁﬁay@ﬁw(ﬁz) 1998 ©RT 109 EWRT
e fey @ ETL ‘

(d)  Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998. :

(1) aﬁumw(m)ﬁwmﬁ,zom%ﬁaﬂgzﬁmﬁrﬁrﬁ%mm@—aﬁaﬁuﬁiﬁﬁ,
ﬁﬁﬁmzﬁuﬁfmmﬁﬁﬁﬁzﬁé?ﬁﬂmﬂfﬁﬂﬁmaﬁ—m@mmaﬁaﬁ—aﬁqﬁﬁa%war
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The above application shall be made in duplicate in Form No.'EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) ﬁﬁmﬁgﬁﬁém@xaﬁﬁaﬂwwmmmmmﬁﬁm200/—11%%@1?%16111{
A% oidt el XpH U oG § SATEl & o 1000/— &1 BRI YA @ S |

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. o
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal. .
(1) ST Sered o IR, 1044 B T 35—/ 35-F % Sfta—
Under Section 355/ 35E of CEA, 1944 an appeal lies to :-
@) SRR AR 2 1) @ % T R B o @ e, e B A g, B

SeAree], Yeb Y FarR i e (Rre) @1 uftem i N3], sEraEe § 3M-20, Y
e BRI HATSUS, HEO TR, SEHEIG—380016

(@)  To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380 016. in cass of
appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Rs:10,000/- where amount of duty / penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of.crossed bank.draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place whe\re the bench of.
the Tribunal is situated.

IR 39 ey N B A AR BT THEY BT ¥ O TG g ey F Y B FT quaE Sugert
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In case of the order covers a number of order-in-Original, fee for each O.1.O. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the

Appellant Tribunal or the one application to the Central Govt. As the case may be, is

filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

meﬁwmm T AN @l aFyfa—1 @ oftia FEiRa By erguR o 3mdes
ol ARy IRy Fofes e & oty # ¥ IR @ IF Ufd R %.650 U9 BT AR Yo
fede oI BT ARy |

One copy of apphcatlon or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp. of Rs.6.50 paise as prescribed under scheduled-1 item
of the court fee Act, 1975 as amended.

39 3R wafde Al B P o arel framt @ ik o eam sieefia fasar S & S i e,
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Attention in invited to the rules covering these and other related matter contended in the -

 Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

AT gowb, BEIY SARH Yo TF WA I rrtexe (RRee), & ufy afiar & amd |
Feied AT (Demand) UG &8 (Penalty) BT 10% T3 STHT T AfAar § | Teifh, 3ifRehcisl q@ ST 10
FITTIT B I(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994) '
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre-
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a

mandatory condition for filing appeal before CESTAT. (Section 35 C (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.
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penalty alone is in dispute.”




V2(ST)69/Abad-South/18-19

ORDER-IN-APPEAL
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M/s CTA Logistic Limited, 603-604, Abhijeet-1, Mithakhali SiX Road,
Navrangpura, Ahmedabad [for short-appellant] has filed this appeal
agains’cOrder-in—Original No.CGST—VI/REF-SZ/CTA/18—19 dated 25.06.2018
[for short-impugned order] passed by the Assistant Commissioner, CGST,
Division-VI (Véstrapur), Ahmedabad (South)[ for short- adjudicating

authority].

2. Briefly stated, the facts of the case is that the appellant has filed a
refund claim for Rs.22,50,000/- on 08.,03.2018 before the adjudica"cing
authority. Vide impugned order, the adjudicating authority has rejected the

said claim as the appellant had not furnished certain documents with regards

to the refund claim.

3. Being aggrieved, the appellant.“"has filed the instant appeal on the
grounds that the -refund» claim pertains to excess payment of service tax be
mistake, which has b’eén come to their knowledge as reported by internal
auditors; that the said amount cannot be set off against any liabilities of the
service tax of the previous period; that the refund was rejected for want of
certain documents; that the adjudicating authoﬁty has rejected without
granting opportunities of natural justice. They requested to remand the case

to the adjudicating authority.

4. Personal hearing in the matter was held on 28.08.2018. Shri Vipul
Khandhar, Chartered Accounted appeared for the same and reiterated the
grounds of appeal. He further contended that no natural justice was followed

in this case and requested for remand.

5. 1 have carefully gone through the facts of the case and submissions
made by the appellant in the appeal memorandum as well as at the time of'

personal hearing.

6. At the outset, I observe that the adjudicating authority has rejected
the refund claim due to the reasons that appellant has not filed the following

documents before the authority along with the claim.

o Detailed reasons for excess payment of service tax

. Bank Statement showing payment of advance from the service recipiént on
which excess service tax was paid.

. A certificate from the Chartered Accountant who audited the balance sheet for
2016-17 certifying the burden of the said excess payment has not been passed
on to any one and that the burden of excess payment of service tax has been

borne.
e Copy of Trans-1; Copy of ST-3 returns for the relevant periods; and balance
sheet. ‘ A dany
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V2(ST)69/Abad-South/18-19

7. From the above, I observe that the appellani; has filed the refund claim
on a casual manner without submitting the requ\i"red documents before the
authority. 1 also observe that the adjudicating authority has decided the
case without following principles of natural justice which is necessary before
deciding a case. Therefore, 1 remand the case to the adjudicating authority to
decide the case afresh after following the procedure of principles of natural
justice. The appellant is all liberty to file the required documents before the

authority at the earliest.

8. The appeal stand disposed of in above terms.
s
ay .
CRIRED)
STed
T B (3ie)
Date: / 08/2018
Attested
}«\40\“\\ v
(Mchanan V.V)
Superintendent,

Central Tax (Appeals),

By R.P.A.D.

To

M/s CTA Logistic Limited,

603-604, Abhijeet-1, Mithakhali Six Road,
Navrangpura, Ahmedabad

Copy to:

1. The Chief Commissioner of C.G.S.T., Ahmedabad.

2. The Principal Commissioner of C.G.S.T., Ahmedabad South.

3 The Additional Commissioner, C.G.S.T (System),Ahmedabad South.
4. The Assistant Commissioner,CGST, Dn VI South

\/5.45uard File.
6. P.A.

T
B S cenTRy
Q\x*- ¢ Gy






