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81 3uII zit nrgmr (srfrai ) arr nRa
Passed by Shri. Uma Shanker, Commissioner (Appeals)

·Arising out ofOrder-in-Original No. CGST-VI/REF-52/CTA/18-19~: 25.06.2018 issued by
Assistant Commissioner, Div-I, Central Tax, Ahmedab.ad-South
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~14"1&1cbct1 cbT rffll ~ tRJT Name & Address of the Appellant / Respondent
CTA Logistics Ltd.

Ahmadabad

<BW anfq z 3rahmr sriits 3rra sat & it a z oar uf zenfenf Rt al Tg em arf@en6rt at
3fr ur y+terr 3ra wga a tar &l

Any person a aggrieved by this Order-In-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way :

qldalar galerur amaa
Revision application to Government of India :

(1) ha 5araa ca arf@fr, 1994 cffr tTRT 3r Ra jar n mcii a a q@tr Ir "cbT \3"Cl-tlffi·* >le.r'I ~
3i+fa gateru 3ma 3eft fra, la mcJm, fcm'f ~-~ fcr:rrl, m2.fr -i:ifu@, uflcR cfli:r +7a, ir mi, +{ fecr

: 11 ooo 1 "cbT cffr ft a1gt
_(i) A revision ·application lies to the Under Secretary, to the Govt. of India, Revision Application Unit
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi - 11 0 001 under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid: ·

(ii) ~ l=[@ c#i" "ITTf.!r * ,w:rc;r "ti Ga hf zR qran fat qwgr za 3r1 arar # m fcpm 'l'[U~FTH ~ ~aruerum ua g nf #, m fcom ~ m~ "ti 'cfIB" erg fcom ~ # m fcnm~# m l=!@ c#i" >1Fclrrrr er,
hr g< tu
(ii) In case of.any loss of goods where the loss o_ccur in transit from a factory to a warehouse or to
another factory oi- from one wareho1,.1se to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse.

(b) · lti case of rebate of duty of excise on goods exported to any country or territory outside India of
cin excisable material used in the manufacture of the goods which are exported to any country
or "territory outside India.

(Gr) zuf yeaargr fag Rana as (4r u~-cb'r) mm fclulT 7fm l=!@ "ITTI
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(b)

(c)

In ·case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported
to any country or territory outside India.

zf? zrc at qua fag faa # are (ua zu pr at) fufa fhzr TI l=f@ 611

In case of goods exported outside India export to Nepal or Bhutan, without payment of
duty.

3if Gruz4 t4a zca # :f@R fg it sg@ ifI cB1' Tffl i3° ail ha am?t ui za err gi
-~ cfi ~ ~, 3l1Tl"c1 cfi &RT uRa atz cR at ar i faa sf@enfm (i.2) 1993 tlRT 109 &RT
fga fag Tg it

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, J.998.

(1) ~~~ (311Tl"c1) Ptlll-llclcll, 2001 a Ru g 3ifa [ff{e qua in gg-8 if GT ~ ii. 0
#fa sr?gr a uf 3mar hf Raja a err;, 1,ffi cfi 'lmR pct--r?gr a arft am2r #6l at-at ufzii # mer
fea 3ma fa5zut url argy rr glar z. nl gar#hf # 3if r 3sz fiffa ti # qrr
cfi 'fl'Wf cfl m~ t'!JTR-6~ cB1' fila' 'ITT 'ITTrTf ~ I

The above application shall be made in duplicate in Form No. 'EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, under Major Head of Account.

(2) WNR-~arr uf icvav vq ala u?t uaa st at sq1 2oo/- Ip'tx°, :f@R c#t \I[]~

3iti icav v car unr st cTT 1000/- cB1' ~ :f@R c#t' \i'ITT! I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac. Q

-mi=rr zyca, a€tr ar zea gi tars 3r@at urznf@raw # ma- 311Tl"c1:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal. .

(1) a#€tzr Trad zrea 3rf@fa , 1944 cB1' tlRT 35-~/35-~ 3iaifa--

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(c!J) 0ctafcilt1a qRmc; 2 (1) cl) if ~ ~ cB m cB1" 3N!c1, .:w:frc;rrmr xfli:rr ~- 1:~;:f.111
3Ira zycn vi harov 3rl#ta nrmf@raw (Rrez) #t ufga #ta 4)fear, 3re«rare a sit--20, q
if:cc;r i:;1ffc!cc1 ¢l-41'3°-s, ~ "rJlTT, 3ll5l-Jt;l~lc;-380016

(a) To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal (CESTAT) at
0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad 380 016. in cass of
appeals o_ther than as mentioned in para-2(i) (a) above.
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(3)

---)-:--
A

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 ·of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one.which at least should be accompaniedby a fee of Rs.1,000/-,
Rs.5,000/- and Rs:10,000/- where amount of duty/ penalty/ demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of.crossed bank.draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of.
the Tribunal is situated. \

zrf? g 3m ii a{ e sngii at rrar sh ?rt jla a frg #h at grr qfri
cM 'ff fcITTIT sir+t a1Rey gz ±ha gy ft fa far Tl arf i-r m ct fc;rq- ~~~ ~
zIrnf@raw at va 3r#la zu aha war at ya amaaa fhu uirar ]

In case of the order covers a number of order-in-Original, fee for each O.LO. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) irznrcu zgca rf@frzm 1g7o zrn viz)fer #t~-1 ct 3WRf faff fg 1Jar al 3ma ue 3rr?gr zqenRenf fufr qf@rat smear i r@rm at~~'Cf"< x'i.6.50 #f cBT .-.!.Jllllcill ~
fez Gt @hr a1Reg [

0 One copy of application .or 0.1.0. as the case may be, and. the order of the adjournment
au,tho!"ity shall a court fee stamp. of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

(5) za3it iifer mm#i at firuraare m.:r1 c#i" ail ft sat 3naffa fat ur ?#r gy,
-~ Gr<a yea vi tara ar4it1 nrznf@raw (arufRf@) frn:r:r, 1982 if~% I

Attention in invited to the rules covering these and other related matter contended in the -
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) «tr zyea, tu sq«a yea ga taro 3r@tr rrznf@raw (free), a sf or9lat ct l=fTl=@ if
air ±iar (Demand) gd is (Penalty) cBT 10% qa arm aar 3rf@arr k 1raifa , 3#f@raam rd 5a 1o~ ~
cRI$~ % !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,
1994)

#tr3gr e[ca3itarah 3iria, nf@r ztar "aacr#r#iar"(Duty Demanded) -

0 (i) (Section) is 11D ct~foi-'c.frf«:rufti;
(ii) frzm areardz 3fez#r f@r;

(iii) crdz3@gfrat #fr 6 a aza2a uf@.

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited, provided that the pre
deposit amount shall not exceed Rs.10 Crores. It may be noted that the pre-deposit is a
mandatory condition for filing appeal before CESTAT. (Section 35 c (2A) and 35 F of the
Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;

. (iii) amount payable under Rule 6 of the Cenvat Credit Rules.
zr 3gr a sf 3fl qf@raur a qr szi grca 3rrar ere# IT c;os fcle11fua ITT at zjr fr arc area a

2 3 2

1·0% m@laf tr:r :m:r ~~ c;us fcl a 1R;a ~ cnr; c;us cfi' 10% mrc=rr.=r tr:r cfi'I' ';;ff ~ ~I
3.• 0

In v·iew of above, an appeal against this order shall lie before the Tribun .
10% of the duty demanded where duty or duty and penalty .are in dispute,
penalty alone is in dispute."
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ORDER-IN-APPEAL

V2(ST)69/Abad-South/18-19

M/s CTA Logistic Limited, 603-604, Abhijeet-1, Mithakhali Six Road,

Navrangpura, Ahmedabad [for short-appellant] has filed this appeal

againstOrder-in-Original No.CGST-VI/REF-52/CTA/18-19 dated 25.06.20l8

for short-impugned order] passed by the Assistant Commissioner, CGT

Division-VI (Vastrapur), Ahmedabad (South)[ for short- adjudicating

authority].

2. Briefly stated, the facts of the case is that the appellant has filed a

refund claim for Rs.22,50,000/- on 08.,03.2018 before the adjudicating

authority. Vide impugned order, the adjudicating authority has rejected the

said claim as the appellant had not furnished certain documents with regards

to the refund claim.

3. Being aggrieved, the appellant has filed the instant appeal on the

grounds that the refund claim pertains to excess payment of service tax by

mistake, which has been come to their knowledge as reported by internal

auditors; that the said amount cannot be set off against any liabilities of the (_)

service tax of the previous period; that the refund was rejected for want of

certain documents; that the adjudicating authority has rejected without

granting opportunities of natural justice. They requested to remand the case

to the adjudicating authority.

4. Personal hearing in the matter was held on 28.08.2018. Shri Vipul

Khandhar, Chartered Accounted appeared for the same and reiterated the

grounds of appeal. He further contended that no natural justice was followed

in this case and requested for remand.

5. I have carefully gone through the facts of the case and submissions

made by the appellant in the appeal memorandum as well as at the time of

personal hearing.

6. At the outset, I observe that the adjudicating authority has rejected

the refund claim due to the reasons that appellant has not filed the following

documents before the authority along with the claim.

• Detailed reasons for excess payment of service tax
• Bank Statement showing payment of advance from the service recipient on

which excess service tax was paid.
A certificate from the Chartered Accountant who audited the balance sheet for
2016-17 certifying the burden of the said excess payment has not been passed
on to any one and that the burden of excess payment of service tax has been

borne.• Copy of Trans-1; Copy of ST-3 returns for the relevant periods; and balance

sheet.

o
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7. From the above, I observe that the appellant has filed the refund claim
·!

on a casual manner without submitting the required documents before the
authority. I also observe that the adjudicating authority has decided the
case without following principles of natural justice which is necessary before
deciding a case. Therefore, I remand the case to the adjudicating authority to
decide the case afresh after following the procedure of principles of natural
justice. The appellant is all liberty to file the required documents before the

authority at the earliest.

8. The appeal stand disposed of in above terms.

O
Attested

Date: / 08/2018

·.O

2/,ol=l'
(Mohanan V.V)
Superintendent,
Central Tax (Appeals),

By R.P.A.D.
To
M/s CTA Logistic Limited,
603-604, Abhijeet-1, Mithakhali Six Road,
NVavrangpura, Ahmedabad

Copy to:

1. The Chief Commissioner of C.G.S.T., Ahmedabad.
2. The Principal Commissioner of C.G.S.T., Ahiedabad South.
3. The Additional Commissioner, C.G.S.T (System),Ahmedabad South.
4. The Assistant Commissioner,CGST, Dn VI Southfgusra le.
6. P.A.




